"Befors the Division of Water Resouress
Department of Publie Tiorks
State of California

oo

In the matter of Application 10550 of Harry C.
‘and Leles V. Yelson to apororriasts from Grass
Valley Creel end ar unnamed srzring tribu-
tary to the 7est Fork of Xojave River
in San Bernardino County, for irrie

gation pwrroses.

000

DECTSION A. 10550 D. 550
 DECIDED April 22, 1947
' | oCo

APPEARATCES AT FIZLD IFVESTIGATICNS COHDUCTED O AUGUST 30, 1943 AND ON JULY
9, 1948 UNDER THZ FPRCVISICUS OF ARTICLE 13, SECTION 7338 6F IFE CALIFORNIA
AEMINISTRATIVE CCDE AND PREVICUS PRCVISICHS OF TIHE RULES AYND REGULATICONS OF
THE DIVISI(N OF WATER ZESCURCES.

For Arplicants

O Harry C. and Lale W. Nelson - August 30, 1943 Farry C. Yelson
' July ¢, 1948 None

For Protestant ' : : 1
Carver Investment Company =  August 30, 1943 Chesney W. Cﬁfvér
: July 8, 1948 Chesney We Carver
Boyd lMaddox
IKVESTIGAICR: Biscoe Kibbey, Associate Hydraulic Engineer for Tdward Hratt,
. : : State Encinesy, Division of Hater Resources,
Department of Public Viorks, State of California.
aOo S .
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Appiicaticn 1055C having beea filed eng a.protest areinst approvel
there of having been received, was regulerly set for rield investigations of
which sprlicants and oprotestant were duly notified and did agree, by siched

. gtipulations, to sbide by the reports and subsequent findings of such investiga-

' tion3¢



R
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As the result of the first field investigation and other'data and
informaticn avallable Declslon 4410550 D.5C5 was rendered on Cesober 28, 194a about

whiich time another controversy develcped between the applicants and prctestant

; resulting in the withholding of acticn cn frplication 10550 pending furiher field

investigation of the situation involving the eprlication,
The investigation reports end subsequent correspondence 1ndlcate_

that the representatives of both protestant =nd applicants are in agreement

- thet, except during the period from sbout November 1 to ebout Hay 15, there is

normally no flow in Grass Valley Creek a£ eprlicantst proposed diversion point
and at the time of the first field investigation the protestantts represéntative
stated that the maximum use by protestant is about 4.0 cubie feet per second,
that at times use to that sxtent is not made although sufficient water mlght

be avallable and that during = portion of the tlne the flow is in excess of

that smount, It would accordlngly appear that, at least during a portion of

the season of flow, water would be avaeilable for direct diversion by applicants,

ot

The Drotestnnf’s raprasantetives alse admithed that durine Ilood
&

flow periods there was normslly sufficient run=off, in excess of protestantts

- requirements, to permit the applicants to divert to storage the 45 acre feet

- per annunm scught,

The réports of the investigations also indicate that appiicants;
proposed peint of di?ersionkfrom Grass Valley Creek is not on the property of
protestént and that it is approiimately one-half nile below‘protestant's'pdiht
of diversion. |

In view of the sbove there would aprear to be-no:question.as to there
being unappropriated water available_for use by applicants, that no interference
with any rights of protestant is involved and, accordingly, thaf protestant has

shewn no gzrounds for denial of ! oplication 10550 with resnect to Grass Valley

Creslk,



In conneétion with the uonemed spring, from which apolicants seek

:to appropriate, the protestant élaims only stockwaterihg rights and since the
report of the fifst'investigation indicatés that the méxbnum use for stock-
watering purpoées by.protestant is about 15C0 gallons per day and since the
sunmer suffa¢e flow.of'the spring, as measured during the course of'the.first'
investigation,'was found to be at the rate of 48,500 gallons per day, it is
evident that uneppropriated water from the spriﬁg is availsble t§ applicanfsé. 1

| The use to which appliecants propese to put the wafefs sought is
& beneficial one and there eppearing to be no bar to approval of Application
10550 it.is'tha opinioh_of this office that said application should be
approved subjébt to the usual terms and conditions and the condition that
the season of.divefsion from Grass Velley Creek be limited to the period from
about MNovember 1 to sbout May 15.

' RECORDS RELIED TPON

_Appliéation 10550 and all date and informetion on file therewiths

ORDER

Application_lOSSO for a permit to appropfiate water.having'been
filed with the Division of Water Iesources as sbove stated, a protest having
.be?n filed, field investigations having been mede, & stipulated‘hearing having
.'been held in aécordancé ﬁith.Article 13, Section 733B of the California
Administrative.Code and the'ﬁivision of Water Resources now'Being'fully-in-
formed ip the premises: |

| IT IS A=REEY ORD=RED that Dezision A,105850 D,505 decided Cctobor
26, 1543 by the Divisicn of ‘Water Resources be declared nuli and void and as -
having no foree or effect and: |

S

' IT IS FURTEER CRDERED that Avplication 10550 be approved for the

amount of water spoplied fof and e season of diversion from about Hoverber 1




to sbout ¥ay 15 from CGrass Velley Creek and for the amount and season of

Idivarsion eoplied for.from the unnemed spring and that a permit be granted
to the applicants subject tg such of the wzual terms and conditions as mey
ﬁe approvriate.

- WITHESS my hand and the seal of the Department of Public VWerks

of the State of California, this 22nd dey of April, 1047,

=

ZIWADD EYATT, State znzireer




